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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

TAZA SYSTEMS, LLC, Opposition No. 91207525
Opposer,
Mark: TAZO
\2 Serial No.: 85439878

Filed: October 5, 2011

STARBUCKS CORPORATION dba

STARBUCKS COFFEE COMPANY,
Applicant.

DECLARATION OF ANNA NAYDONOYV IN SUPPORT OF APPLICANT’S
MOTION TO TEST SUFFICIENCY OF OPPOSER’S RESPONSES
TO REQUESTS FOR ADMISSION, FOR SANCTIONS. AND TO COMPEL

I, Anna B. Naydonov, declare as follows:

1. I am an attorney at Finnegan, Henderson, Farabow, Garrett & Dunner, LLP and
am counsel for Starbucks Corporation dba Starbucks Coffee Company (“Starbucks”) in this
action. The facts set forth in this Declaration are based on my personal knowledge, unless
otherwise noted.

2. Attached as Exhibit 1 is a true and accurate copy of Applicant’s First Set of
Requests for Admission to Opposer (June 12, 2014).

Br Attached as Exhibit 2 is a true and accurate copy of Opposer’s Responses to
Applicant’s First Set of Requests for Admission to Opposer dated March 13, 2015.

4. Attached as Exhibit 3 is a true and accurate copy of the April 3, 2015 letter from
Starbucks’ counsel Julia Anne Matheson to Opposer’s counsel Edward Saadi.

S¢ Attached as Exhibit 4 is a true and accurate copy of the April 15, 2015 letter from

Opposer’s counsel Edward Saadi to Starbucks’ counsel Julia Anne Matheson.




6. Attached as Exhibit 5 is a true and accurate copy of Opposer’s Amended
Responses to Applicant’s First Set of Requests for Admission dated April 15, 2015.

7. Neither Opposer’s original responses to Starbucks’ requests for admission (Ex. 2)
nor the amended responses (Ex. 5) reproduce the relevant Starbucks’ requests immediately
before the answer or the objection to the request, even though such is the preference of the
Board. TBMP § 407.03(b) (“The Board prefers that the responding party reproduce each request
immediately preceding the answer or objection thereto.”). For the convenience of the Board,
attached is a true and accurate copy of Opposer’s amended responses to Starbucks’ Requests for
Admission (Ex. 5), with Starbucks’ requests reproduced before each individual response.

8. Attached as Exhibit 7 is a true and accurate copy of Opposer’s April 2, 2015
demand letters to various third parties (Bates Nos. TAZA SYSTEMS 0948-1097), as produced to
Starbucks.

a1 Attached as Exhibit 8 is a true and accurate copy of the April 17, 2015 letter from
Starbucks’ counsel Julia Anne Matheson to Opposer’s counsel Edward Saadi.

10. Attached as Exhibit 9 is a true and accurate copy of Applicant’s First Set of
Requests for the Production of Documents and Things dated April 11, 2014.

11.  Attached as Exhibit 10 is a true and accurate copy of the April 24, 2015 letter
from Opposer’s counsel Edward Saadi to Starbucks’ counsel Julia Anne Matheson.

I declare under penalty of perjury of the laws of the United States that the foregoing is
true and correct pursuant to 28 U.S.C. § 1746. This declaration was executed on May 28, 2015

in Washington, D.C. W

Date: May 28, 2015 Vi
(~"Anna Maydonov




CERTIFICATE OF SERVICE

[ certify that a true and accurate copy of the foregoing DECLARATION OF ANNA
NAYDONOV IN SUPPORT OF APPLICANT’S MOTION TO TEST SUFFICIENCY OF
OPPOSER’S RESPONSES TO REQUESTS FOR ADMISSION, FOR SANCTIONS, AND TO
COMPEL was served by email and first class mail, postage prepaid, on this 28" day of May

2015, upon counsel for Opposer at the following address of record:

EDWARD T SAADI

EDWARD T SAADILLC

970 WINDHAM COURT, STE 7
BOARDMAN, OH 44512

Q&\\ML
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Attorney Docket: 08957.8092

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

TAZA SYSTEMS, LLC, Opposition No. 91207525
Opposer,
Mark: TAZO
V. Serial No.: 85439878

Filed: October S, 2011
STARBUCKS CORPORATION dba
STARBUCKS COFFEE COMPANY,

Applicant.

APPLICANT’S FIRST SET OF REQUESTS FOR ADMISSION TO OPPOSER
Pursuant to Rules 26 and 36 of the Federal Rules of Civil Procedure, Starbucks
Corporation dba Starbucks Coffee Company (“Applicant” or “Starbucks’) submits the following
First Set of Requests for Admission (Nos. 1-183) to Opposer Taza Systems, LLC (“Taza”).

DEFINITIONS AND INSTRUCTIONS

Starbucks incorporates the Definitions and Instructions to Applicant’s First Set of
Interrogatories to Opposer (April 11, 2014) in their entirety, Starbucks also provides the
following additional definitions that apply to all of Starbucks’ discovery requests:

(1)  “Applicant’s TAZO Registrations” means U.S. Registration No. 2005769 (issued
October 8, 1996), Reg. No. 2036503 (issued February 11, 1997), Reg. No. 2036502 (issued
February 11, 1997), and Reg. No. 2281225 (issued September 28, 1999).

(2)  “Ethnic” means associated with or belonging to a particular race or group of

people who have the same customs, religion, origin, etc.




Opposition No. 91207525
Applicant’s First Set of Requests for
Admission to Opposer

(3)  “Franchising” means providing technical assistance in the establishment and
operation of restaurants, cafes, tea houses, coffee houses, and snack bars.

(4)  “Take-out” means food and/or beverages that are cooked in a restaurant, café,
and/or bar but are purchased by a customer for consumption elsewhere.

(5 “TAZO Marks” means Starbucks’s trademarks, product names, brand, and/or
designations that include the term TAZO (alone or with any other wording and/or designs) in
connection with any goods or services.

(6)  “Third-Party(ies)” means any individual or entity that is not Opposer or Starbucks
and/or is not Opposer’s and/or Starbucks’ attorney, employee, subsidiary, affiliate, related entity,
agent, or any other person acting for or on their behalf.

N “You” means Opposer, its directors, founders, owners, subsidiaries, related

companies, predecessors in interest, attorneys, agents, and anyone acting on Opposer’s behalf.

REQUESTS
1. Admit that You serve Lebanese food in Your restaurants.
2 Admit that You serve only Lebanese food in Your restaurants.
3. Admit that You serve primarily Lebanese food in Your restaurants.
4. Admit that You serve Middle-Eastern food in Your restaurants.
5. Admit that You serve primarily Middle-Eastern food in Your restaurants.
6. Admit that You serve only Middle Eastern food in Your restaurants,
7. Admit that You serve primarily Ethnic food in Your restaurants.
8. Admit that You serve only Ethnic food in Your restaurants.
9. Admit that most of the dishes offered at Your restaurants are of Lebanese origin.



10,

origin,

11.

12.

origin,

13.

14.

cuisine,

15.

food.

16.
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Admit that most of the dishes offered at Your restaurants are of Middle-Eastern

Admit that most of the dishes sold at Your restaurants are of Lebanese origin.

Admit that most of the dishes sold at Your restaurants are of Middle-Eastern

Admit that most of the dishes offered at Your restaurants are Lebanese cuisine.

Admit that most of the dishes offered at Your restaurants are Middle-Eastern

Admit that You advertise Your restaurants as offering and/or serving Lebanese

Admit that You selected the name TAZA A LEBANESE GRILL because You

offer Lebanese food in Your restaurants,

17.

Admit that the terms A LEBANESE GRILL in Your TAZA A LEBANESE

GRILL mark describe the type of food/services You offer in Your restaurants.

18.

Ohio.

19.
20.
21.
22,

23.

Admit that You have two restaurant locations—in Woodmere and Cleveland,

Admit that You have no restaurant locations outside of Ohio.

Admit that You selected the name TAZA because it means “fresh” in Lebanese.
Admit that TAZA means “fresh” in Lebanese.

Admit that TAZA means “cup” in Spanish.

Admit that You did not coin the term TAZA.
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24.  Admit that the term TAZA existed before You adopted and/or registered
Opposer’s Marks.

25.  Admit that TAZO has no meaning in English.

26.  Admit that TAZO has no meaning in Lebanese.

27.  Admit that TAZO has no meaning in Spanish.

28.  Admit that TAZO has no meaning in any language known to You.

29.  Admit that those who speak Lebanese will understand TAZA to mean “fresh.”

30.  Admit that those who speak “Spanish” will understand TAZA to mean “cup.”

31.  Admit that You don’t offer Take-out tea beverages at Your restaurants.

32.  Admit that You don’t sell Take-out tea beverages at Your restaurants.

33.  Admit that You don’t advertise Take-out tea beverages at Your restaurants.

34,  Admit that You don’t offer Take-out coffee beverages at Your restaurants,

35.  Admit that You don’t sell Take-out coffee beverages at Your restaurants.

36.  Admit that You don’t advertise Take-out coffee beverages at Your restaurants.

37.  Admit that You don’t offer Take-out tea beverages under any of Opposet’s
Marks.

38.  Admit that You don’t sell Take-out tea beverages under any of Opposer’s Marks.

39.  Admit that You don’t advertise Take-out tea beverages under any of Opposer’s
Marks.

40.  Admit that You don’t offer Take-out coffee beverages under any of Opposer’s
Marks,



4]1.
Marks.

42,
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Admit that You don’t sell Take-out coffee beverages under any of Opposer’s

Admit that You don’t advertise Take-out coffee beverages under any of

Opposer’s Marks.

43.
Marks.
44,
45.
Marks.
46.
47.
48.
49.
50.
51
52.
Marks.
53.
54.
55.

restaurants.

Admit that You never offered Take-out tea beverages under any of Opposer’s

Admit that You never sold Take-out tea beverages under any of Opposer’s Marks.

Admit that You never advertised Take-out tea beverages under any of Opposer’s

Admit that You don’t offer tea beverage catering services.

Admit that You don’t advertise tea beverage catering services.
Admit that You don’t provide tea beverage catering services.
Admit that You don’t offer coffee beverage catering services,
Admit that You don’t advertise coffee beverage catering services.
Admit that You don’t provide coffee beverage catering services.

Admit that You never provided beverage catering services under Opposer’s

Admit that You never provided tea catering services under Opposer’s Marks.
Admit that You never provided coffee catering services under Opposer’s Marks.

Admit that Exhibit 1 is a true and correct copy of a catering menu from Your
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56.  Admit that Your catering menu in Exhibit 1 states that “[c]omitted to the meaning
of Taza, we promise the freshest ingredients, inspired by traditional Lebanese home cooked
meals.”

57.  Admit that Your catering menu in Exhibit 1 lists no tea or tea-based beverages.

58,  Admit that Your catering menu in Exhibit 1 lists no coffee or coffee-based
beverages.

59.  Admit that Your catering menu in Exhibit 1 lists no beverages.

60.  Admit that Your catering menu in Exhibit 1 does not offer any beverages.

61.  Admit that Your catering menu in Exhibit 1 offers only food.

62.  Admit that Your catering services (described in Exhibit 1) are a natural expansion
of Your restaurant business.

63.  Admit that Exhibit 2 is a true and correct copy of a menu from Your restaurants.

64.  Admit that Your menu in Exhibit 2 mentions “Lebanese” or “Lebanon” multiple
times.

65.  Admit that Your menu in Exhibit 2 mentions “Lebanese” or “Lebanon” over 8
times.

66.  Admit that Your menu in Exhibit 2 mentions “Lebanese” or “Lebanon” multiple
times because You offer Lebanese food in Your restaurants.

67.  Admit that Your menu in Exhibit 2 mentions Lebanese” or “Lebanon™ multiple
times because it describes the type of food You offer and/or sell at Your restaurants.

68.  Admit that Your menu in Exhibit 2 mentions Lebanese” or “Lebanon” multiple

times because it describes the ethnic origin of the food You offer and/or sell at Your restaurants.
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69.  Admit that You obtained or had obtained a trademark search report in connection
with Your TAZA A LEBANESE GRILL mark and/or any other Opposer’s Marks.

70.  Admit that the search report You obtained or had obtained in connection with
Your TAZA A LEBANESE GRILL mark and/or any other Opposer’s Marks disclosed one or
more of Applicant’s TAZO Registrations.

71.  Admit that “a search report for TAZA A LEBANESE GRILL dated April 12,
2006” referenced in Your response to Interrogatory No. 3 (Responses to Applicant’s First Set of
Interrogatories to Opposer, May 16, 2014) (“Taza’s Search Report”) disclosed one or more of
Applicant’s TAZO Registrations and/or TAZO Marks.

72.  Admit that although Taza’s Search Report disclosed one or more of Applicant’s
TAZO Registrations, You did not believe any of Applicant’s TAZO Registrations precluded You
from registering any of Opposer’s Marks.

73.  Admit that although Taza’s Search Report disclosed one or more of Applicant’s
TAZO Registrations and/or TAZO Marks, You did not believe any of Applicant’s TAZO
Registrations and/or TAZO Marks precluded You from using any of Opposer’s Marks.

74.  Admit that although Taza’s Search Report disclosed one or more of Applicant’s
TAZO Registrations and/or TAZO Marks, You did not believe any of Applicant’s TAZO
Registrations and/or TAZO Marks were so similar to Opposer’s Marks as to result in consumers
being confused.

75.  Admit that Taza’s Search Report disclosed Third-Party marks and/or names

containing TAZA, TAZ, and/or TAZZA.
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76.  Admit that Taza’s Search Report disclosed Third-Party marks and/or names
containing TAZA, TAZ and/or TAZZA, but You did not believe that these Third-Party
marks/names precluded Your registration of Opposer’s Marks.

77.  Admit that Taza’s Search Report disclosed Third-Party marks and/or names
containing TAZA, TAZ, and/or TAZZA, but You did not believe that these Third-Party
marks/names precluded Your use of Opposer’s Marks.

78.  Admit that Taza’s Search Report disclosed Third-Party marks and/or names
containing TAZA, TAZ, and/or TAZZA, but You did not believe that consumers would confuse
those Third-Party names and/or marks with Opposer’s Marks.

79.  Admit that the U.S. Patent and Trademark Office did not err in not citing any of
Applicant’s TAZO Registrations as a bar to registration of Opposer’s Marks.

80.  Admit that the U.S. Patent and Trademark Office erred in not citing any of
Applicant’s TAZO Registrations as a bar to registration of Opposer’s Marks.

81.  Admit that You did not believe that Applicant’s TAZO Registrations were
confusingly similar to Opposer’s Marks when You filed trademark applications for Opposer’s
Marks.

82.  Admit that You were aware of Applicant’s TAZO Registrations when You filed
trademark applications to register one or more of Opposer’s Marks.

83.  Admit that You were aware of Applicant’s TAZO Registrations when You started
using Opposer’s Marks.

84,  Admit that You were aware of TAZO Marks when You filed applications to

register one or more of Opposer’s Marks.
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85.  Admit that You were aware of TAZO Marks when You started using one or more
of Opposer’s Marks.

86.  Admit that You had visited Applicant’s restaurants on or before November 22,
2005.

87.  Admit that You had purchased food and/or beverages at Applicant’s restaurants
on or before November 22, 2005.

88.  Admit that You don’t offer Franchising services in the U.S.

89.  Admit that You never offered Franchising services in the U.S.

90.  Admit that You have no plans to offer Franchising services in the U.S.

91. Admit that Third Parties used the term TAZA, TAZ, and/or TAZZA as part of
restaurant, café, and/or bar names before November 22, 2005 in the U.S.

92.  Admit that Third Parties use the term TAZA, TAZ, and/or TAZZA as part of
restaurant, café, and/or bar names in the U.S.

93, Admit that You are aware of Third Parties that used the term TAZA, TAZ, and/or
TAZZA as part of restaurant, café, and/or bar names before November 22, 2005 in the U.S.

94,  Admit that You are aware of Third Parties that use the term TAZA, TAZ, and/or
TAZZA as part of restaurant, café, and/or bar names in the U.S.

9s. Admit that You were aware of Third Parties that used the term TAZA, TAZ,
and/or TAZZA as part of restaurant, café, and/or bar names in the U.S. when You adopted

Opposer’s Marks.
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96. Admit that You were aware of Third Parties that used the term TAZA, TAZ,
and/or TAZZA as part of restaurant, café, and/or bar names in the U.S, when You started using
Opposer’s Marks.

97.  Admit that You are not aware of any instances when someone confused Your
restaurants and/or Opposer’s Marks, on the one hand, with Applicant and/or its TAZO Marks, on
the other hand.

98.  Admit that You are not aware of any instances when someone thought that Your
restaurants and/or Opposer’s Marks, on the one hand, and Applicant and/or its TAZO Marks, on
the other hand, were in any way related.

99.  Admit that You are aware of the U.S. Registration No. 3467821 (filed February
10, 2005; registered July 15, 2008) for the mark TAAZA MEANS FRESH and Design for “food
and dairy products, namely, butter, ghee, cream, yogurt, and cheese.”

100. Admit that You were aware of the U.S. Registration No. 3467821 (filed February
10, 2005; registered July 15, 2008) for the mark TAAZA MEANS FRESH and Design for “food
and dairy products, namely, butter, ghee, cream, yogurt, and cheese” when You filed trademark
applications to register Opposer’s Marks.

101.  Admit that You serve butter at Your restaurants.

102. Admit that You serve ghee at Your restaurants.

103.  Admit that You serve yogurt at Your restaurants.

104,  Admit that You serve cheese at Your restaurants.

105.  Admit that the U.S. Registration No. 3467821 (filed February 10, 2005; registered

July 15, 2008) for the mark TAAZA MEANS FRESH and Design for “food and dairy products,

10
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namely, butter, ghee, cream, yogurt, and cheese” did not preclude Your registration of Opposer’s
Marks.

106.  Admit that you did not think the U.S. Registration No. 3467821 (filed February
10, 2005; registered July 15, 2008) for the mark TAAZA MEANS FRESH and Design for “food
and dairy products, namely, butter, ghee, cream, yogurt, and cheese” precluded Your registration
of Opposer’s Marks.

107. Admit that the U.S. Registration No, 3467821 (filed February 10, 2005; registered
July 15, 2008) for the mark TAAZA MEANS FRESH and Design for “food and dairy products,
namely, butter, ghee, cream, yogurt, and cheese” has not precluded Your use of Opposer’s
Marks.

108.  Admit that the mark TAAZA MEANS FRESH (U.S. Registration No. 3467821;
filed February 10, 2005; registered July 15, 2008) and Opposer’s Marks are similar.

109. Admit that the mark TAAZA MEANS FRESH (U.S. Registration No. 3467821;
filed February 10, 2005; registered July 15, 2008) and Opposer’s Marks are similar in sight.

110.  Admit that the mark TAAZA MEANS FRESH (U.S. Registration No. 3467821,
filed February 10, 2005; registered July 15, 2008) and Opposer’s Marks are similar in sound.

111.  Admit that the mark TAAZA MEANS FRESH (U.S. Registration No. 3467821;
filed February 10, 2005; registered July 15, 2008) and Opposer’s Marks are similar in meaning.

112.  Admit that the mark TAAZA MEANS FRESH (U.S. Registration No. 3467821;
filed February 10, 2005; registered July 15, 2008) and Opposer’s Marks are similar in overall

commercial impression.,

11
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113.  Admit that You are aware of the U.S. Registration No. 3576257 (first use date
October 18, 2005; registered February 17, 2009) for the mark TAZA CHOCOLATE and Design
for “chocolate.”

114,  Admit that You serve chocolate at Your restaurants.

115.  Admit that the U.S. Registration No. 3576257 (first use date October 18, 2005;
registered February 17, 2009) for the mark TAZA CHOCOLATE and Design for “chocolate”
has not precluded Your use of Opposer’s Marks.

116. Admit that the mark TAZA CHOCOLATE and Design (U.S. Registration No.
3576257, first use date October 18, 2005; registered February 17, 2009) and Opposer’s Marks
are similar.

117.  Admit that the mark TAZA CHOCOLATE and Design (U.S. Registration No.
3576257 first use date October 18, 2005; registered February 17, 2009) and Opposer’s Marks
are similar in sight.

118,  Admit that the mark TAZA CHOCOLATE and Design (U.S. Registration No.
3576257, first use date October 18, 2005; registered February 17, 2009) and Opposer’s Marks
are similar in sound.

119.  Admit that the mark TAZA CHOCOLATE and Design (U.S. Registration No.
3576257, first use date October 18, 2005; registered February 17, 2009) and Opposer’s Marks
are similar in meaning.

120.  Admit that the mark TAZA CHOCOLATE and Design (U.S. Registration No.
3576257, first use date October 18, 2005; registered February 17, 2009) and Opposer’s Marks

are similar in overall commercial impression.

12
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121.  Admit that You are aware of the U.S. Registration No. 2609343 (first use date
March 20, 2001; registered February August 20, 2002) for the mark TAZZA RICA and Design
for “coffee, coffee beans.”

122.  Admit that You were aware of the U.S. Registration No. 2609343 (first use date
March 20, 2001; registered February August 20, 2002) for the mark TAZZA RICA and Design
for “coffee, coffee beans” when You filed trademark applications to register Opposer’s Marks.

123.  Admit that the U.S. Registration No. 2609343 (first use date March 20, 2001,
registered February August 20, 2002) for the mark TAZZA RICA and Design for “coffee, coffee
beans” did not preclude Your registration of Opposer’s Marks.

124,  Admit that you did not believe the U.S. Registration No. 2609343 (first use date
March 20, 2001; registered February August 20, 2002) for the mark TAZZA RICA and Design
for “coffee, coffee beans” precluded Your registration of Opposer’s Marks.

125.  Admit that the U.S, Registration No. 2609343 (first use date March 20, 2001;
registered February August 20, 2002) for the mark TAZZA RICA and Design for “coffee, coffee
beans” has not precluded Your use of Opposer’s Marks.

126.  Admit that the mark TAZZA RICA (U.S. Registration No. 2609343; first use date
March 20, 2001; registered February August 20, 2002) and Opposer’s Marks are similar.

127.  Admit that the mark TAZZA RICA (U.S. Registration No. 2609343; first use date
March 20, 2001; registered February August 20, 2002) and Opposer’s Marks are similar in sight.

128.  Admit that the mark TAZZA RICA (U.S. Registration No, 2609343; first use date
March 20, 2001; registered February August 20, 2002) and Opposer’s Marks are similar in

sound.

13
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129.  Admit that the mark TAZZA RICA (U.S. Registration No. 2609343; first use date
March 20, 2001; registered February August 20, 2002) and Opposer’s Marks are similar in
meaning.

130.  Admit that the mark TAZZA RICA (U.S. Registration No. 2609343; first use date
March 20, 2001; registered February August 20, 2002) and Opposer’s Marks are similar in
overall commercial impression.

131.  Admit that You are aware of the U.S. Registration No. 3588140 for the mark
CAFFE TAZZA and Design (filed September 19, 2007; registered March 10, 2009) for “coffee
shop services.”

132.  Admit that You did not initiate an opposition proceeding before the Trademark
Trial and Appeal Board against the mark CAFFE TAZZA and Design (U.S. Registration No.
3588140; filed September 19, 2007; registered March 10, 2009) for “coffee shop services.”

133.  Admit that You did not petition to cancel before the Trademark Trial and Appeal
Board the U.S. Registration No. 3588140 for the mark CAFFE TAZZA and Design (filed
September 19, 2007; registered March 10, 2009) for “coffee shop services.”

134.  Admit that You serve coffee at Your restaurants.

135.  Admit that the mark CAFFE TAZZA and Design (U.S. Registration No. 3588140;
filed September 19, 2007; registered March 10, 2009) for “coffee shop services” and Opposer’s
Marks are similar.

136. Admit that the mark CAFFE TAZZA and Design (U.S. Registration No. 3588140;
filed September 19, 2007; registered March 10, 2009) for “coffee shop services” and Opposer’s

Marks are similar in sight.
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